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The Small Business Administration has updated its Paycheck Protection Program (PPP)
Frequently Asked Questions FAQs to address changes made in December 2020 by the Economic Aid
Act. Among other things, the Act extended until March 31, 2021 the date by which new PPP loan
applications may be filed, including from certain PPP borrowers seeking a second-draw PPP loan. Note
that until March 10, 2021, new PPP loan applications may only be filed by certain borrowers with fewer
than 20 employees.

SBA’s revised FAQ #46 offers new clarity for borrowers seeking second-draw loans. To be
eligible for a second-draw PPP loan, applicants must have had a 25% drop in gross revenues between a
comparable calendar quarter in 2019 and 2020. As a matter of law, a second-draw loan applicant also
must certify in good faith that “[clurrent economic uncertainty makes this loan request necessary to
support the ongoing operations of the “Applicant”. According to FAQ #46, if a second-draw PPP loan
applicant can show the required 25% drop in gross revenues, it will be deemed to have made the
statutory “necessity certification” in good faith. Simply put, while necessity certifications are required of
second-draw loan applicants, SBA apparently does not intend to review or audit certifications made by
applicants that show the required gross revenue drop in their loan applications.

FAQ #46 also states that SBA will not combine first and second draw loan amounts for purposes
of the $2 million loan threshold that triggers the need for a Form 3509 certification questionnaire when
filing for loan forgiveness.

Reminder: all dealers, including those who took out PPP loans, should discuss with their
financial advisors their eligibility to claim Employee Retention Tax Credits (ERTC). The Economic Aid Act
retroactively allows PPP loan borrowers to claim the ERTC for qualified wages not paid for with PPP loan
proceeds. It also extended ERTC eligibility through June 30, 2021. To claim the ERTC, a dealership
must have had to experience either 1) a full or partial shutdown due to a government order related to the
coronavirus pandemic, or 2) a significant decline in revenue in a calendar quarter. Regarding the latter,
gross receipts must have fallen by at least 50% for the same calendar quarter from 2019 to 2020, or at
least 20% for the same calendar quarter from 2019 to 2021. With respect to the full or partial shutdown,
the gubernatorial Executive Order in Maine requiring showrooms to be closed was effective March 25,
2020.

As always, dealers should discuss the foregoing issues with their financial and legal advisors.
Dealers can access more information through the SBA PPP website and NADA'’s Coronavirus Hub.

TITLE UPDATE — SOME GOOD NEWS

It is not news that the Bureau of Motor Vehicles (BMV) has a significant ttile backlog, or that the
backlog will continue for quite a time yet. There are many reasons for this situation: a 3% month self-
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imposed shutdown of BMV offices; an inability to do the title work from home; a limitation on the number
of personnel allowed in the building when operations resumed; a sales rate which did not reduce as much
as expected; the

inability, until recently, of BMV to hire and train personnel to replace retiring employees or those who
chose to move to a different job within or outside state government.

It is also not news that lienholders are becoming more aggressive in their demands for a title.
And here is perhaps some good news. Maine law has a provision which states that a security interest in
a vehicle is perfected by the delivery to the Secretary of State of a MCO/MSO or existing title, a
completed application for a new title which contains the required lienholder information, AND the required
fee — all three (3) are necessary. So what does this mean, and how does this help. What it means is that
dealerships can obtain a document from INFORME which presents the current status of a title application
and, most importantly, provides an “entered date” which is the date a lienholder’s security interest is
perfected. This “entered date” is significantly earlier than the date the new title is actually issued.
Dealerships can provide a lienholder with this INFORME printout to show that a lien is perfected.

The data at INFORME is best obtained with a subscription. Information is available at
https://www.maine.gov/informe/subscribers/index.html.

The specific language in Maine law is found in MRSA Title 29-A, Section 702, Subsections 1-3,
and reads as follows:

PERFECTING SECURITY INTEREST

1. Valid against creditors, transferees and lienholders. A security interest in a vehicle for which
a certificate of title is issued is not valid against creditors of the owner or subsequent
transferees or lienholders unless perfected as provided in this subchapter.

2. Method. A security interest is perfected by the delivery to the Secretary of State of:

A. The certificate of origin or existing certificate of title or certificate of salvage;

B. An application for a certificate of title containing the name and address of the
lienholder and the date of the security agreement; and

C. The required fee.

3. Date. A security interest is perfected as of the date of delivery under subsection 2.

The INFORME system is designed so that dealerships and others can obtain certain information
from State of Maine files. For dealerships, title data is one such use. In addition to the problem
described above, dealerships can obtain all lienholder information, current at the time of a trade-in, which
indicates whether a Human Services lien exists, whether a SALVAGE of REBUILT designation applies,
etc. Dealerships have mentioned the cost of the INFORME system lookups as a factor in how often, or
whether, the system is used. MADA recently met with the new leadership of BMV, and that topic was
discussed (see next article). The INFORME system can be helpful.

BMV HAS NEW LEADERSHIP

Maine’s Bureau of Motor Vehicles (BMV) is one responsibility of the Secretary of State, a
person elected by the Legislature. In December, the Legislature chose Shenna Bellows as the new
Secretary of State, succeeding Matt Dunlap. The Secretary selects the Deputy who manages the day-to-
day operations. Secretary Bellows recently appointed Cathy Curtis to be the Deputy in charge of BMV, a
position Ms. Curtis held previous to her recent position with the American Association of Motor Vehicle
Administrators. MADA recently met with both Secretary Bellows and Ms. Curtis. The major topic was title
processing issues. Our lengthy meeting covered legislation necessary to help BMV improve its
technological capability as well as the potential for dealerships, financial institutions and industry vendors
to help with current workflow processes. The legislative work starts next week, with the advisory effort to
follow soon thereafter. MADA will periodically update you on that work.
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