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 All Maine dealerships were recently sent letters by the Maine Bureau of Consumer Credit 
Protection on the subject of Guaranteed Asset Protection (GAP) waivers.  This mailing outlined several 
aspects of GAP administration at the dealership level.  The communication reinforced some long-standing 
issues (GAP waivers cannot be sold with a lease transaction) and also noted other areas of concern to 
the Bureau.  One prohibition in the sale of GAP waivers which is not included in the Bureau’s 
communication is that sales to active-duty military and their families are currently not allowed due to U.S. 
Department of Defense rules (NADA continues to push a reversal of this interpretation).  To make sure all 
Maine dealerships understand the Bureau’s guidance, we have included a copy with this News Bulletin. 
 

2018 EEOC WAGE DATA – DUE MAY 31, 2019 
 
 Dealerships with 100 or more employees are subject to the U.S. Equal Employment Opportunity 
Commission’s (EEOC) EEO-1 Survey filing mandate.   The EEOC enforces federal laws that make it 
illegal to discriminate against a job applicant or employee because of race, color, religion, sex, national 
origin, age, disability or genetic information. The EEO-1 Survey for 2018 data is due May 31, 2019, and 
must include demographic data on race, gender and ethnicity by job category (information known as 
“EEO-1 Survey Component 1 data”).   
 
 In addition, the Federal District Court for the District of Columbia recently ruled that additional 
data for calendar years 2018 and 2017 must be filed by September 30, 2019.  Known as “EEO-1 Survey 
Component 2 data”, these additional filings must include employee W-2 wage and hours worked 
information set out in 12 specified pay bands.  Important: the EEOC intends to open by mid-July a portal 
for Component 2 data; NADA will notify dealers when that happens. 
 
 Last week, the U.S. Department of Justice filed a notice to appeal the District Court’s ruling 
requiring the Component 2 data.  However, since the District Court’s ruling has yet to be stayed, NADA 
suggests that for now EEO-1 fliers should assume that they will have to file Component 2 data by 
September 30, 2019 deadline. 
 

MANUFACTURER CHANGES TO FRANCHISE AGREEMENTS 
 
 From time to time an automobile manufacturer may make changes to their franchise agreement.  
Maine law stipulates a specific process which a manufacturer must undertake to notify its franchisees of 
any significant modification to the franchise agreement.  The manufacturer must give the dealership  
“90 days written notice by certified mail” of any modification which substantially and adversely affects the 
dealership’s rights, obligations, investment or return on investment.  If a dealership receives such a 
notice, it has the 90 days to file a protest with the Maine Motor Vehicle Franchise Board (with 
simultaneous notice to the manufacturer) requesting the Board’s determination of whether there is good 
cause for such proposed modification.  The burden of proof is on the manufacturer as to meeting the 
good cause standard under Maine law.  One example of a potential modification necessitating a 90-day 
certified mail notice would be a significant change in a dealership’s area of market responsibility. 
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NADA DIRECTOR ELECTION 
 
 This year marks a time when the National Automobile Dealers Association holds an election for 
the dealer from Maine who will represent our State on NADA’s Board of Directors.  This is a three-year 
term in office, and entails multiple meetings of the Board as well as service on various committees of the 
Board.  NADA has notified your MADA office that ballots will be mailed to Maine dealers on May 17, with 
the request that completed ballots be returned by June 7. 
 
 

NOTICE OF M.A.D.A.’S 2019 ANNUAL MEETING 
 
 As required by MADA By-Laws, please find enclosed the notice of the annual meeting of the 
Maine Automobile Dealers Association, Inc.  The 75

th
 annual meeting will be held Saturday morning – 

June 22, for the purpose of receiving the reports of MADA officers, an update on national issues by NADA 
Director and Regional Vice President John Emerson, as well as information on MADA programs and 
services. 
 

ELECTIONS TO MADA BOARD OF DIRECTORS 
 
 Each year MADA holds elections for seats on the Board of Directors of your Association.  This 
year elections are being held in four (4) zones for a two-year term of office.  The geographic zones in 
which elections are being held this year are:  Zone 2 (Greater Portland), Zone 6 (Bridgton, Farmington, 
Livermore Falls, South Paris), Zone 8 (Dover-Foxcroft, Newport, Pittsfield, Skowhegan), and Zone 10 
(Caribou, Fort Kent, Houlton, Presque Isle).  Announcement letters and ballots have been sent to 
dealerships in those zones.  Please vote if you are a franchised dealer in one of these zones. 
 

STATE PRIVACY LAWS 
 
 When the news of California’s enactment of a state privacy law first became known, your MADA 
office began to receive inquiries from dealers asking how it will impact Maine dealerships.  The short 
answer is – there is no impact, at least not yet.  The California law is less than one year old, has not yet 
been fully implemented (California Attorney General rules providing guidance are due in July, we 
understand), and may be substantially amended by the California Legislature (multiple proposals are 
pending).  This California law is likely to impact dealerships as time goes on, and in Maine a legislative 
proposal specific to Internet service providers and the security of their customers personal information is 
pending.  For now Maine dealerships need to focus on compliance with federal laws governing privacy 
under the Federal Trade Commission Privacy Notice, Red Flags and Safeguard Rules.  Much more to 
come on this subject. 
 
 

MEDIA and WEBSITE ADVERTISING DISCLOSURES 
 
 Every year Maine’s Bureau of Consumer Credit Protection audits a number of dealerships for 
compliance with credit and lease disclosures as well as advertisements, both outside media and 
dealership websites.  In the course of these audits, various issues have arisen:   
 

 Advertising a “sale price” requires inclusion in the stated price of ALL charges except taxes and 
State fees; 

 

 Disclosure of any financing terms must be CLEAR and CONSPICUOUS; 
 

 Use of any “trigger term” (payment amount, number of payments, etc.) requires disclosure of 
multiple related financing terms; 
 

 On dealership websites, required disclosures which do not fit on the same screen as a trigger 
term must be easily found (“disclosures here”) and one page (screen) away. 
 

 MADA has been working with the Bureau as issues have been identified, particularly in the 
dealership website arena, and additional information will be forthcoming in future bulletins. 











MAINE AUTOMOBILE DEALERS ASSOCIATION, INC. 

180 CIVIC CENTER DRIVE 

P. 0. BOX 2667 

AUGUSTA, MAINE 04338-2667 

 

NOTICE OF ANNUAL MEETING 

OF THE 

MAINE AUTOMOBILE DEALERS ASSOCIATION, INC. 

 

Please take notice that the Annual Meeting of the members of the corporation will be held at the Bar Harbor 

Club of the Harborside Hotel & Marina in Bar Harbor, Maine on Saturday, June 22, 2019 at 8:15 a.m. to 

transact the following business: 
 
 
1. Election of the Board of Directors and other Officers of the Corporation. 

 
 

2. To Receive the Annual Reports of the Treasurer and Officers of the Corporation. 
 
 

3. To Receive the Report of John T. Emerson, 
 N.A.D.A. Director for Maine, on N.A.D.A.'s Activities. 

 
 

4. To Receive the Annual Report of the M.A.D.A. Insurance Trust. 
 
 
5. To Receive the Annual Report of the M.A.D.A. Workers Compensation Trust. 

 
 

6. To Transact Such other and further Business as may legally come before Said Meeting. 
 
 
 

Dated this 10th Day of May, 2019. 
 
 
 
 
 
   Attest:___________________________________ 
                         Clerk 


