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 Gene Benner, President and Treasurer of Bessey Motor Sales, the 

Chrysler, Dodge and Jeep dealership in South Paris, was recently honored for 

his nomination for the 2008 TIME Magazine Dealer of the Year award.  Gene was 

one of a select group of dealers from across the country recognized at this 

year’s National Automobile Dealers Association (NADA) convention in San 

Francisco.  The announcement of this year’s Dealer of the Year finalists was 

made at the opening business meeting of the convention, which was attended by 

more than 25,000 individuals involved in the automobile industry. 

 

 The TIME Magazine Dealer of the Year award is the automobile industry’s 

most prestigious and highly coveted award for car dealers.  Recipients are 

among the nation’s most successful auto dealers.  However, they must also 

demonstrate a long-standing commitment to effective community service.  Gene 

was chosen to represent the Maine Automobile Dealers Association in the 

national competition –- one of only 51 automobile dealers, from more than 

19,500 nationwide, nominated for the 39th annual award.  The award is 

sponsored by TIME Magazine in association with Goodyear Tire, and in 

cooperation with NADA.  A panel of faculty members from the University of 

Michigan Graduate School of Business Administration selects each finalist. 

 

 A Maine native, all New England wide receiver at the University of 

Maine-Orono, and a onetime NFL draft pick of the Cleveland Browns, Gene spent 

13 years as a teacher and coach before entering the automobile business.  He 

signed a long-term purchase agreement with the dealer-owner of Bessey Motors 

in 1984, taking a 10% ownership stake.  He and his wife Ellen bought the 

dealership outright ten years later.  Under his ownership, Bessey Motors has 

enjoyed consistently outstanding customer service scores and has racked up 

several industry awards, including the Five-Star Award of Excellence every 

year since 1994. 

 

 In addition to his business successes, Gene and his dealership have also 

supported a wide range of area organizations and causes.  He was a 2002 Paul 

Harris Fellow, the top honor given by Rotary International to recognize a 

non-Rotarian for community service.  He is also serving as Chairman of the 

Board at Norway Savings Bank.  In addition, Gene and his dealership have 

given service and contributions to Habitat for Humanity, the Kiwanis Club, 

Stephens Memorial Hospital and the University of Maine Foundation, among many 

other youth sports programs and local civic groups.  “I came to the 

automobile business after 13 years of public education and coaching,” Gene 

observed.  “I have tried to impact my community in a variety of ways.” 

 

 MADA congratulates Gene on this richly-deserved honor. 
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MADA’S 2008 ANNUAL MEETING and CONVENTION 
 

 Bar Harbor will be MADA’s host city, and the Harborside Hotel and Marina 

our host site, for your Association’s 2008 annual meeting and convention.  

This event will be held on the weekend of June 27-29, when the last of 

Maine’s record snowfall may have melted. 

 

 Our weekend business activities will include discussion of the Maine 

Legislature’s action on a variety of issues affecting dealerships, as well as 

presentations by speakers addressing dealership operations subjects.  

Recreational and social events are also being planned.  In addition, Bar 

Harbor, Acadia National Park and Mt. Desert Island offer a wide variety of 

attractions.  Specific information regarding all aspects of our weekend 

activities will be mailed to you in the coming weeks. 

 

 Participants in prior events at Bar Harbor have enjoyed a very 

fulfilling and relaxing weekend.  Set the dates aside and mark your calendar 

for June 27-29.  You will want to be in Bar Harbor that weekend to visit with 

your fellow dealers, learn about issues affecting your business, and enjoy a 

beautiful part of Maine. 

 

DEALERS MUST HELP FACILITATE NEW-TIRE REGISTRATION 
 

 The National Highway Traffic Safety Administration (NHTSA) is aiming to 

boost new tire registrations by providing electronic means of doing so.  

Since 1970, the law has deemed franchised automobile dealers to be 

independent tire dealers when they sell new replacement tires on new 

vehicles, new tires on used vehicles, and new tires to service customers.  As 

such, they must provide partially completed registration cards to new tire 

buyers who, in turn, may complete and return them to the tire manufacturer.  

This is intended to facilitate recalls of tires later determined to be 

defective or noncompliant.   

 

 Consistent with NADA’s suggestion, NHTSA has proposed to loosen the 

regulations to allow: 

1. Customers to complete tire registrations online or by fax, or 

2. Dealers to do registration electronically after first obtaining 

customer permission. 

 

 NADA intends to file comments supporting NHTSA’s proposal.  Meanwhile, 

dealership staff should be reminded of their existing responsibilities under 

this law. 

 

2008 FUEL ECONOMY GUIDES NOW AVAILABLE 
 

 The U.S. Environmental Protection Agency (EPA) and the U.S. Department 

of Energy (DOE) have recently published their latest Fuel Economy Guide for 

dealers.  Under federal law, dealers are required to have on display a Fuel 

Economy Guide for each model year of new vehicles that they have available 

for sale.  So, if you have 2008 and 2007 new products in your new car 

inventory, in addition to the Fuel Economy Guide for 2008, you will need to 

retain a supply of those Guides for 2007.  The Guide is available to download 

at the EPA website: www.fueleconomy.gov.  Dealers wishing to order hard 

copies of the Guide may do so by e-mailing the Agency via the same website.  

Although only one copy of the Guide must be on display, copies of the 

applicable Guide must be made available to customers upon request. 
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SPOT DELIVERIES 
 

 Recently, licensed Maine dealers received a letter jointly signed by the 

Bureau of Motor Vehicles and the Bureau of Consumer Credit Protection.  This 

letter (blue page enclosed) addressed the subject of spot deliveries, and has 

raised a number of questions from dealer members.  The joint letter outlines 

the significant concerns that the two departments have with spot deliveries.  

The letter also points out, however, that Maine law does not prohibit spot 

deliveries, but does require specific disclosures which dealerships must make 

when a spot delivery occurs.  In addition, Maine law requires certain 

remedies if the transaction cannot be completed as originally anticipated.  

 

 The issue of spot deliveries can create problems for all parties to a 

transaction if the projected finance terms are not delivered.  Many times, 

the financial institution that has given preliminary approval to the deal 

finds errors or omissions in the content of the credit application, or 

decides that it must have slightly different requirements in order for the 

loan to be delivered.  Obviously, neither the dealer nor the customer is 

expecting this result.  A change in terms does create the potential for 

certain deals to be cancelled.  Depending on the timing of the financial 

institution’s response to the dealer, and the communication of the financial 

institution’s analysis to the customer, there can be an interval of days or 

even weeks.   

 

 Maine law specifies the disclosures which have to made at the time of 

sale, as well as the steps that must be taken should the financing 

arrangements change and the customer cannot receive what was expected at the 

time of spot delivery.  The enclosed page (white paper) provides the language 

of Maine law on one side (please pay particular attention to all costs 

reimbursable to the customer).  The other side of the page provides a 

potential form which dealerships might utilize to meet their disclosure 

obligations in spot delivery situations.  Whatever disclosure form your 

dealership drafts and utilizes in spot delivery situations must comply with 

the provisions of Maine law, and dealerships are required to follow the 

remedies detailed in the law in the event that the terms of a spot delivery 

sale cannot be met.   

 

 The Bureau of Motor Vehicles and the Bureau of Consumer Credit 

Protection expressed significant concern in their letter with the potential 

problems that arise in situations where financing terms cannot be delivered.  

The following example was cited to MADA:  customer tells dealership personnel 

that he has had a prior bankruptcy; dealership personnel tells the customer 

not to list it on the credit application; credit application is submitted to 

the financial institution without the bankruptcy being noted; financial 

institution NATURALLY discovers the bankruptcy in its review of the 

customer’s credit history, and rejects the loan application or adjusts the 

downpayment or interest rate factors required to finance the deal.   
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 The whole scenario in the previous paragraph is not only a major 

problem, it is fraud.  The actions attributed to a dealership employee are 

totally unacceptable.  This is the type of situation that the Bureau of Motor 

Vehicles and the Bureau of Consumer Credit Protection addressed in their 

letter by saying that Maine does have a law and the law must be followed.  

Spot delivery situations are also complicated at times by the use of some 

sub-prime lenders who, by contract with the dealerships, have extended 

periods of time in which they can send the proposed contract back to the 

dealership with changes to the financing terms or outright rejection.  

Dealerships must be aware of the potential issues with delayed responses to 

credit applications.  Dealerships must be ready to follow the requirements of 

Maine law with respect to any vehicle which is spot delivered.  The 

obligations to make the customer whole, to return the trade, or provide full 

dollars for the trade allowance listed in the paperwork, are specific 

provisions of Maine law.  It is immaterial if there is an overallowance on 

the trade.  If the vehicle is unavailable for a return, the listed value 

applies. 

 

 Obviously, there will be spot deliveries which will occur during the 

course of business at a dealership.  While it is in everyone’s best interest 

to totally understand the terms of the sale and to have these terms confirmed 

at the time of delivery, that is not always possible.  However, dealership 

personnel must be aware of the requirements of Maine law with respect to the 

disclosures and remedies associated with a spot delivery situation.  Please 

review the law with appropriate dealership personnel. 

 

NHTSA PUBLISHES 2008 INSURANCE COST INFORMATION BOOKLET 
 

 The 2008 insurance cost information booklet that all car dealers must 

make available to prospective buyers is now available.  Each year, the 

National Highway Traffic and Safety Administration (NHTSA) produces a new 

version of the booklet, which includes comparative information regarding 

differences in vehicle collision loss experience that could affect auto 

insurance costs.  All auto dealers must make the booklet available to 

customers.  NHTSA is mailing a copy of the 2008 booklet to each dealer. 

Dealers who do not receive a copy of the booklet by April 1 should contact 

NHTSA at www.nhtsa.gov.  NADA suggests that dealers keep a copy of the guide 

available and reproduce it for customers upon request. 

 

LOANER AND TEMPORARY PLATE LOGS 

 In a March 11 Memorandum to all licensed dealerships, the Bureau of 

Motor Vehicles reminded dealerships of the obligation to prepare and retain 

logs for any loaner or temporary plates the dealership uses to serve its 

customers.  Due to the volume and nature of calls made to your MADA office 

and the Dealer Section at Motor Vehicle, MADA will be meeting in the next few 

days with Motor Vehicle to review dealership concerns.  Your Association will 

then distribute another bulletin with complete information. 

 

HAZARDOUS WASTE/RIGHT-TO-KNOW TRAINING SCHEDULED 
 

 All MADA member dealerships recently were mailed an announcement of this 

Spring’s employee training sessions.  A significant number of training 

sessions have been scheduled, and as near to your dealership as is practical.  

Please register your employees as soon as possible to allow for proper 

accommodations at the training sites.  Thanks to those who have already 

registered. 
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February 27, 2OOg

' Re: Malne's Restr ict ions on "spot Del ivery" or , ,streeUng,,  Motor Vehrcles

To Al l  Maine Auto Deaters:  
I

State enforcement agents and regu. lators have begun hearing from consumers who have been subJectto a credit  sale pract ice 
fnown as "spot di l ivery" or "streel ing" of vei ic lei .  i r re purpose of thls memo is tolnform sel lers of  new and used yehlc)es that. rhe Legis lature took speci f ic  acUon several  years ago todlscourage this pract lce,  and also to let  you tno* t iat  tn.  st . tu wi l l  be pursuing any al leged violat ions of  theconsurner protect lons and dlsclosure requirements of  Maine's spot del lvery taw.

Spot del lve' ry occurs when a consurner i i  asked to s lgn a retai l  lnstat tment contract ,  .10, ,  g ivenpossesslon of  the vehlc le '  before the dealer has obtarned a lendei 's orf inance companyls comnri tment topurchase the completed contract .  I f  dealers cannot locate a purchaser for  the contract ,  tney of ten: ; ; i i ; ; .consurner to demand return of  the vbhic j .e,  or  a lcempt to require that  the consurner s ign a new, moreexpensive contra ct .

I t  is  our '  general  posi t ion that a consumer who slgns a credl t  contracL and who takes possesslon of  avehlc le has an enforceable sgreenrent.  Dealers should n"ot  reet f ree to begin searchtng for a purchaserof  theconiract  af ter  a sale ls rnad9, wl lh the intent ion of  cancel ing. the,sale i t ,a f lnanclng s0urce,cannot be found.cancel laf lon orthe contract  can only uu. ionnl i t ; " ; ; ; ; ;compt ies wtth al l  f rovts lons of  1o MRSA s1194,whlch requires 1) 'complete advance dlsclosure;  and 2) re, !urn of  a l l  fees ani  costs lncurred by the consumeron account of ' the sale '  I t  is  bpr ag.encies' intent ion to glve a fu l l  and l iberal  readlng to the law' ,s requirementthat a dealer vr lho reqi lests return of  a vehlcJe pay "ai l  Jhurg.s-  reJat ing to the.  t ransact lon,  . . lhcluding, 
but ndtl imi ted:to" regis l rat ion and tax fees and charges,"  In addi t ion,  i f  the co-nsumer,s t rade- ln vehic le has beendisposed of ;  then the dealer mdst;  a.Ccordi4g to the law, pay t f re consurn,er the vatue 0f  the vehic le, , ,as

value.
' ' '

we l iope this. let ter  helps to c lar i fyour bel ieF that the Legis lature does not tavor spot del lver les ofmotor vehic ies,  and that cancel la l lon of  a contract  should not be a rout ine part  of  any dealership,s salespract ices.  Please contact  your at torney, your associabton or or io?n.; ; ; [ ; r .s i lons about yourresponsibi l i t ies under Maine law,

Department of
fhe Sec retary of Sfate

Bureau of Motor Vehicles
And' Malne Bureau of

Consu m er Credit protectio n

T,!

lureau of Consumer Credit  protect ion

101 rfie5pj61 Strect, 29 Stare House Statilon, Augusra, N{E

Bureau of  M Vehlcles
) lv ls ion of  Vehic le Servi

,  Super intendent



This addendum sh-all be incoroorated
Fnnfr=nf ' )  r { r t -aA

SFOT DELTVERY DISCLATMER

into the Retail tsuyers Order (Retajj. InstaLTment
in regard to the vehicle described as fol_lows:

MODEI VIN

The undersigned cusLomer underetands and acknowledges tirat cred,it approwal for the
ierms agreed upon in the ReLai l  Buyers order (Retai l  InstaTlment contracx) ident i f ied
above has not' been obtaj-ned at t.his time. . The undersigned customer furLher understa-nds
and agrees to return t.he above referenced. vehicle to (deaLereh.ip nanre) in its original
condition immediately (no more tha-n 24 hours) upon noLification of credit. denial.

The u-ndersigned cust,omer further understand.s that, crediL approwal rnay take some
t . i r re =nA haral- \ / , . f f tsadc n^t-  r^ 1.ggis|e1. thg abOVe fefefenCed rr=hi^. la nr i^  h:r  qvrees rruL !v !cYi>Lc! Lrrc dr)(Jve reie1lence( l .  \ - - - - -**  

- -  
ue lay af :y taXgS

unt i l  idealership l la ins) not i  f  ies the und"ersigneci  customer that  cred" i t  approval  has been
a' l - r l - : ' in-A r . r ' t  ' "^1.  wi l l  be no }a_ter iha' t -  i - r , rn r" \  r r r r=inara 

-r^"--  
* :v!es! ' rvs '  vsrr !  !s rru rd-L=! LuaL Lwu \z I  JJusl-rreSg c-a). 'S al tef  CUSLOfneI.  bgcian . . -n rJr^. i  r ra

the vehic le-  
& r

rf f i :rancing cannot be obtained for Lhe ierms agreed uDon in the *p,eta:l Buyeis
O::der tRet.4"ii InstaTTntant Contrect) ideni,if ied above, uhe custorner shall receir;e:

a) r=imbursement of  Lhe ent. i re vehic le purchase pr ice cr ,  i f  a leased
vehicle, the l-ea-se payment.s maC_e Lo d.a-te, includ:_ng any paid
f inance charges on the pu::chased" or leased vehic le;

b) ::einrbursern'*r:t of al-l charges e=rt.i r:elt. to t. l.e con.tract , rncludinE,
buL not l imiLed Lo, saf  es taxr l icense a: :C registrs--- ion f  ees and
similar g:overilmeni el:a::ges ; and

c) t i re vehlc le t raded in or,  i f  Lhe trehic l  e is not awa-i  la, lc le,  the
trace- ' j  n value cl f  i .he vehic le esLabi lshed in the cont 'act .

SecLio::s a, b ald c a.bove cto not. apply io antr sal-e cancelted lcy {dee.l-ership rre-?ne}
due to mater ia. l  misrepresentat ion r i lade by the undersigned. cu.stomer.

The undersj-sned cListrmer understands t.h.at. {d.eelereh:i"p name}_ does nol: i:rovide i,ny
insuraace eoveraEe on the above::eferenced vehic le,  arrd that  i t  is  che undersigned.
cu.stomerrs responsibi l iLy to secure and. maintain l iabi l i ty /  property and comprehensive
insurance coverage"

Thre 'r-urdersig'ned custome:r has rea-d a-nd understand.s Lhe above information, and aeknowledges
receiving a copy"

UC. LE : Customer Signaeure:

Da-t.e: Customer Signatu-re:
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In addition, the department shall include raiih tlie aciices '',r: ihe palties irianl< fcr"ms fbr- use
in-

Approved May 25,28*1.

SAT,E S FRA.C?TCffi S*M*?OR, VB]}ffi Cr"E S

CILA"PT'ER,256

H"P. 845

L.D. 1117

Aar Act Concerning Motor v*ehicle Dealer Sale Fractiaes

Be it eT mctect by the Peaple af tlze State o.f tWaine as follou,:s:

$ee. 1' X0 MRSA c, 2A4*A, as arnended, is amended by repeating the chapter headrrote
and enacting the folk:wing in its place: ,\

CI{.APTER 204_A

p

$ec. 2" i.0 MR$A $ 1194 is enaited to read:

sq 1194. trlealer sale practices for new {.}r used $rotor vel.}icies

Sten seliing ne-'ry cl' used iaotor vqiricles a deaier must adhere to :the fq&rnilg sgig
practices.

revocation of sale" If a deaier sel}s a nevr' or used motor vehicle and ailows the
to take ion of it, the d not at a iater date infarm

vehicle that the dealer is canqellng the sale u.nless the dealer has disclosed atlfietimfif the
sale and ai the tirne of cancellation that if financinE can-not ins tc the
ter"rns agreed upon in the contfaet; the con'sumer shall reeeive:

$
::,ii

if;

,'J

i{,t

'

',i,
t,.
ili

A. Reilnburs-ement*of the eniire vehicle pwchase pdce or, if a treasgd vehicle, the. lease
Palnents made to date, ineludiqg any .*aid fi{gnce chArgeq_gn the purchasecl oI ieased
vehicie;

ts.- &eimhwsemen! of al1 charges pertir:ent tg the contract, i{igludiilg, bui not iimited to,
saies tax, iicense and registration fees and simiiar qoi'ernment chargei; and

This su"bsecticn does tct appl./ to any sale canceleC b)' tire deaier drre to material lnisrepre--_-.;.-.].:---.-.--i.--:

sentation made bv the buver.

C. The vqbrylq traded in or, if the vehicle is not availahie, ihe trade-in vaiue of the
establisl:eri in the eontract.

Approved May 25, ?001.

386 .4ddiiici:s are imdicated by underline; defleilens &v *irike-sst .i!,


